
CONTRACT NO. AE -102/2021-2022/TBR/W/32

(Source of Fund-COVID 19)

FOR

CQ:{STP`UCTIOFi OF MAEOHfftys4`SU WATER SuPPLY PROJECTS AND
EXTEr``:3IQF{ oF t``tTAl(uJ.a rrfeAGHARIBI To MTAKu]A MASHARIKI,RALluA

STAP€.S TO  i.€JI  ft€tte.'EF.iA AF{D  KANOGE TO  MGELELA 1[{  KALIU/i D=STRICT Aii{D
E,Y`TEE`.€SIC}F`:a.=ITE8ULf+fu!E}/+\f¥f`TERSuPPLYSCHEf4ET0NSENDfiVILLAGE

IN URAMBO DISTRICT.

BET\SJEEN

RURAL tsb'ATER SUPPLY AND SANITATIoid AGENCY

FThe Employer)

AND

h`€/S.  F40NI[t£AR & SONS(BUILDING AND CIVIL ENGINEERING)

Plo BOX-726,

TABORA.

Crhe Contractor)

DECEMBER, 2021



This Contract is made the
FORM OF CONTRACT

=€t\,',eerl

The   Rural   Water  Supply  and   Sanitation   Agency   (RuWASA),   haviiig   i.a   physF
a='='ress   at   i\'BC  Bait`   ^`iazengo   B.ra,icri.   Kiju   P`cac:'`   P.O.   Box   412.   ¢0473   DODoi\'i
TEi=an;a(r,e,re!nafterca;ieG."TheEmployer|oftheonepart;

And

l*ONIMAR&SOFts(BulLDING&CIVILENGINEERINGCO.LTD)havingitsprincip

placeofbusinessatP.0.Box726,Tabora,(hereinafterca[Ied"theContractor)oftr
other part.

BoththeEmployerandtheContractorshaHcollective!yandjointlybeknownas``Parties''.

WHEREAS:

(a)The   Employer   is   a
Sanitation   Act   No.   5
management  of  rural
supply and sanitation

Government   Agency   established   under   the   Water   Supp(y   an
of  2019   which   js   responsible   for   development  and   sijst.ajnahl
\^'2+or   r'Ir\r\'\,   -I-J    _        ,..-

_   ._._.~    ,v,    ucvciutjiiicri[   anc]   sustajnabl(
water  supply  and  sanitation  projects  and  the  provision  of  watel

services in  rural areas;

(b)The  Contactor  `s   a  Class  four  local  Company  registered  under  the  Laws  of  Tanzanla
which  is  responsjble for CivH Works;

(c) The  Employer  invited  Tenders  for
and Extension  of Mtakuja  Magharib
I,___  _    _     ,---      _KanogetoMgelelainKaliuaDistrictandExtensionofltebulandaWaterSupplyschemeto

_  .  `_a ,..., u,  `u  ,`iiahujd  lviasnarikj,Kaliua Stand to  Mji  Mwema  and

NsendaVillage,TenderNo.AE-102/2021-2022/TBR/W/32underthetermsand
conditions set forth  in this Contract;  and

(d)TheContractorhavingrepresentedtoTheEmployerthahihastherequjredprofessional
skills,expertiseandtech^nica`resources;TheEmployerthroughtheLetter-ofNotificatjon
of Award  of Tender  with  Ref.  No.  BA.16/145/01/29  dated  27th  December,2021
awardedaTendertotheContractoratthecontractsijmofTanzanianShil!ingsEight
Hundred  and  Thirty  One  Million,Five  Hundred  Thirty  Seven  Thousand  Three
Hundred    and    Set.enty    Eight   Shillings    (831,537,378.00)    VAT    Exclusive.
(Hereinafter  referred  to  as  ``the  Contract  Price").  The  work  to  be  completed  within
OneHundredEighty(180)days(hereinaft5-called"ContractPeriod7.

Construction  of Maboha,Sasu  Water Supply  Projects
to Mtakuja  Mashariki,Kaliua Stand to Mii Mwf]rna  and
-_ i -  ,



e;{p;aiiatory    of    one    another    but    ill
d,;screpancies  within  the  Contract,  the
order set out below:

(a)        Formofcontract;

(b)        Special conditions of contract;

(c)        General conditions of contract;

(d)        Notification of Award ofTender;

(e)        Letter of Acceptance;

(a          Pricescheduie(BOQ);

(g)        Antj-briberyMemorandum;

(h)        Technical  specifications;

(i)           Drawings;and,

0.)           APPENDICES

NOW THEREFORE the  Parties hereby agree as fo(lows:

ilnth'scci,ntract,\'.'orc:sa,ide>':,ressjc-ssr,a,Yha\'eth,esam,emear.:issasarerespectj`,'e,v'
ESs.S.-,e.=' :C theT  ;i  t!le Co,ic::jo.his cf Cc.ri:,rae+ referred to.

2.   The  fo."c\`,'ing  c!3cLiiienr~c  sh=F   be  C€elTI=G'  to  form   and   be  .rea5  and  construec}'  as  an
i.ltesrai{   Part   to   i+js   CO!lt,ract,   aria-   stLiaF   be   taker,   =c   r,-`riil--~ ----
1`_''`.I--`_3-_   _               ,

_  .  ._`'  `-`~+I     |JJ     CJZ  I`aL   be   takeri   as   comp!eiTi=,i:any   anG.   mutuai!y
the    eveiit    of   ambiguities,    jnconsjstency    or

documents  shall  take  precedence/prevaH  in  the

(i.)       Forms ofsecuritjes;
(ii.)       Registered  power of Attorney; And

(iii.)        Minutes  of Negotiation  Meeting.

"hnercen=#deerra#e°nnt.8Fnetdh,etfeaYcmoen=L:SaJ:°=rbheQr=ha\Ser^P¥^^T~€_Em,PIorertothe^Contractor_as-.

hereinafter  mentioned,  the  Contractor  hereby  covenants  with  The  Employer  to  execute
the  proposed  Construction  of  Maboha,Sasu  Water  Supply  Projects  and  Extension  of
Mtakuja   Magharibi   to   Mtakuja   Mashariki,Kaliua   Stand  to   Mji   Mwema   and   Kanoge  to
MgelelainKaliuaDistrictandExtensionofltebulandaWaterSupplyschemetoNsenda
village(hereinaftercalled`TheVi'orks")andtoremedydefectsthereHiinconformity
in, al(  respects with the provisions of the Coiitract.

i.TheEmp!oyerherebycovenantstopaytleContractorinconslderationoftheexecution
and  completion  of the  works,  the  sum  cf Tanzanian  Shillings  Eight  Hundred  and
Thirty  One  Million,Five  Hundred  Thirty  Seven  Thousand  Three  Hundred  and
Sevent¥EightShillirigs(83i,537,378.00)VATExclusive,atthetimesandiiithe
rna.iner prescribed in  this Co,ntract.
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5TheEmp!oyerhereb}7coveinantstopaytheCo,ntractorlnconsiderationoftheexecutn
andcompletjonoftheWorksandtheremedyingofdefectswhereintheContractPrice,
fo!,lows:

*          15C,'c  Ac.`,'Eice  payme,it,.  Enic'  s,halt  be  paid  to  t+!e  con+.ractor  not  later thE!13
Day.s  after  submission  of  a  claim  supported   by  an  acceptable   Ban
Guaranteeofthesameamount;

:;          The  rest  c,f i+ie  pa`,',me.i:s  sLiaF  be  rr,ace.=i3.I  s`u=.Tss!o.i  ailG'  ACceptance  C
Ceilirlcateana'`tshaHbepa`dtotheContractorw'thintv\Jenty-eight(28)day
afterthedateoftheacceptancecertjficatebyTheEmployer

6.TheCointractpriceshaHbepaidinTanzanianShilljngsasst`pulatedunderClause2C
of the SCC.

7.ThecontractshaHbeexecutedfortheperiodofonehundredandEighty(180)days
whlchshaHimmediatelycommencefromthedateofsi[ehandling.

Pa`c.L' 4 of I I 3



IN  WITNESS  \\Jhereof,  the  parties  hereto  have  caused  this  Contract  to  be  executed   in
accordance  with  their  respective  laws  the day ar,d  year first abo\Je \^vJritten.

FOR AND ON  BEHALF  OF THE  EMPLOYER:

S:gr,=ture:

Name
•t``                  .`\.````,``

In the presence of:

Signature:.................

Name '\L4`

Title............

Date.....-..---

I.i``      .      `,````     .:`         .

I+.J2f+.Ivy.......g...,...rtyual+L`,,qf

Name ul   ap-Putl

In the presence of:

Signature:..........#.?`

r\,ame: -.-----Er=,  ,_    ,i, i

.E`At c.` tnt i,A, ,r` R  &,  S 0 N S  C 0 .  LT D-`
a U I L D i r` G  i   c I `,' ! L  E t`J C. i ti E E R i ft G

`._   P.  C`.  BOX  726,  TABORA  +,``:`   TEL:  0787 461206  ,~~

c        Z-'i'rLJ11.4

EtJ,2: , ~€+54

Date-........-Q=+.I..I.3



SPECIAL CONDITIONS OF CONTRACT (SCC)



Special Conditions of Contract (SCC)

The following  Special  Conditions  of Contract shall  supplement the  General  Conditions
of  Contract.  Whenever  there  is  a   conflict,  the  provisions  herein  shall   prevail  over
those  in the General  Conditions cf Contract.

__GCC
SCC

Clause    :   Clause
Description

1             11.1

A.  General
I

The   Employer   is,   RURAL   WATER   SUPPLY   AND
SANITATION  AGENCY (RUWASA).

The  Adjudicator  is   National   Construction   Council  of
Tanzania.

The Defects Liability Period is 365 days.

The     Project     Manager     is      Eng.      Emmanuel
Luswetula  for  Urambo  District,  &  Eng.  Boniface  :
Mapambano for Kaliua  District.

The  Works  consist  of  Construction  of  Maboha,  Sasu  ,

#:::rari:rpt%!yMtpar:J:;:tsMaasnhdar,Ej#j:i:nst:fndMtt:ku#j\
Mwema  and   Kanoge  to  Mgelela   in   Kaliua   District  and  ;
Extension    of   Itebulanda    Water    Supply    scheme    to  ,
Nsenda  Village  in  Urambo  District.

|The    Start   Date    shall    be    Seven    days   after   site
possesslon.

The Intended Completion  Date for the whole of the
Works shall  be  One  Hundred  Eighty (180).Days

The  Sites  are  located  in  Kaliua  District  and  in  Urambo#nTTed2.2
ecified.

3.          :  2.3(10) List  other  documents  that  form  part  of  the
any:

A valid  Business  License.

A valid VAT and HN  certificate.

A copy o` certificate of Board  Registration

CRB  Reqistratjon

4.                  4.1          The  language of the contract

contract  if

documents  is  English

The  law  that  applies  to  the  Contract  is  the   Laws  of
Tanzania.

Pa`lLi  8  o 1` I  13
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The  maximum  amount  of  liquic!ated   c!amages  must  be
equivalent  to  the  amount  of  the  perfo,rmance  security
150/o

2±_____       60.1          The  bonus  for earty_c_ompletion  is N/A
26.              61.1         The  amc>unt  of  advance  payment  shall  be   l5%  of  the

Contract  price  and  shall  be  paid  to  the  contrectot'  not
later   :r,ar!   30   Days  after  submission   of  a   claim
supported    by    an    acceptable    Advance    Bank
Guarantee of the same amount.
Monthly  Recovery  of Advance  Payment:  20C/o  of interim

Certificate
27.              62.1         The    Performance   Security   shall    be:    Fifteen    percent

(150/o)  of the  contract  price.  And  it  will  be  submitted  to
the  Employer  immediately  after  signing  the  contract  in
form  of Insurance  Bond.

66.1       1  Contractor shall  handover the  site  and  the  works  to  the
Employer     within      30      Days      after     Certificate      of

__ij±mLPLeLtry
E.   Discharge of the Contract

68.1

68,2

As  built drawings shall  be  supplied  by the  contractor by.i  Within  ninety  (90) days after practical  completion  date.

i

i+  Operating   manual  shall   be   supplied   by  the   contractor

`L±}±jL4£jih_in  sO days af!§|p_r?_ctical completion  date.

The  amount  to  be  withheld  by  the  Project  Manager  in
\  case  the  contractor  does  not  submit  as  built  drawings

is:  3,000,000/-

i  The  amount  to  be  withheld  by  the  Project  Manager  in

case  the  contractor  does  not  submit  operating  manual
;  is:  0.1%  of the  Contract Sum

31.       :   69.2(i)      Number   of   days   for   which   the   maximum   amount   of
uidated  dama es  can  be aid  is:   100  da

32.       '      70.1,The  percentagetoapplytothevalueof  theworknot

I                          ,I  completed,   representing  the   Employer's  additional  cost  ir
for |€ffl the Works,  is  10% of the balance works.   I-

65.1       I  Adhere  with   Envi.ronme,rltal   Management   Act`   Number
20  of  2004  a,r`,c!   its   Regulations  and  Occupation  Safety
and  Health  Act.  2003  with  its  Star,dards:  0.5  percent  of

project  cost  will  be  used  for environmental  issues

I)aL!|,1  I   o!`  1  lJ


